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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



QtCO 

LU g Application of 

q] ^ jfcS^ood Garahi et al. 
O o 

UJ g S&ialNo.: 09/929,030 
Med: August 15, 2001 



Group Art Unit: 2661 
Examiner: Not Assigned 

ATTN: Mark Polutta, Esq. 



For MOVABLE ACCESS POINTS AND 
REPEATEBIS FOR MINIMIZING 
COVERAGE AND CAPACTTY 
CONSTRAINTS IN A WIRELESS 
COMMUNICATIONS NETWORK AND 
A METHOD FOR USING THE SAME 

PETITION UNDER 37 CF.R. § 1.181 TO CONSIDER REQUEST TO 
RESCIND PREVIOUS NONPUBLICATION REQUEST SUFFICIENT TO 
MEET NOTICE REQUIREMENT SET FORTH IN 35 U.S.C. §122(b). OR, 

IN THE ALTERNATIVE, PETITION TO REVIVE UNDER 37 C JJL 
S 1 .1 ^7(h-) DUE TO UNINTF>rnONAL ARANDONMENT 

Connnissioner for Patents 
Washiiigton, B.C. 20231 

Sir. 

Applicant hereby petitiOM the Director to consider the Request To Rescind Previous 
Nonpublication Request that was ffled in the abovoidentified appUcation on August 15, 2Ci02 
sufficient to meet the Notice requirement set forth in 35 U.S.C. §122(b). A copy of the 
Request to Rescind as filed is attached, along with a copy of the accompanying post card date 
stamped by the U.S. Patent and Trademark Office. Also submitted herewith is a ne^vly 
executed revised Request to Rescind form that ihcludes the additional language added by the 
U.S. Patent and Trademaik Office in a note near the bottom of the fonn, which reads as 
follows: 

Note: Filing this rescission of a previous nonpublication request is considered the 
notice of a subsequent foreign or hiteroational filling required by 35 USC 
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122(b)(2)(B)(iii) and 37 CFR 1.213(c) if this rescission is filed no later than forty-five 
days (45) days after the date of filing of such foreign or iatemational application. See 
37 CFR 1.137(f) if a notice of subsequent foreign or Intemational filling required by 
35 use 122(b)(2)(B)(iii) and 37 CFR L213(c) is not filed within forty-five days (45) 
daj^ after the date of filing of the foreign or international application. 

Applicant respectfully submits that this additional language is intended to explicitly 
state to the party completing the revised Request to Rescind foxra ("the executing party") 
what was already implicit in the previous form, namelyj that the filing of the Request to 
Rescind is tacit notice to the Director that the subject application is beuag filed internationally 
and/or in one or more foreign states. Applicant respectfully notes that the additional language 
does not require the executing party to identify the intemational and/or foreign jurisdiction(s) 
in which the application has been filed and, in fact, does not even require the executing party 
to identify that such a filing has indeed occurred. 

In this regard, Applicant respectfully notes that the language of 35 U.S.C, §122(b) 
does not specify a format in which the notice must be given. Accordingly, Applicant 
respectfully submits that the Request to Rescind itself and, in particular, the timing of the 
filing of the request to rescind (i,e„ on the one year anniversary date of the U.S. filing date of 
the subject application) is de facto notice that one or more foreign or international flUngs have 
occurred. Moreover. Applicant notes that the subject application was only filed 
internationally in the PCX Receiving Office of the U.S. Patent and Trademark Office. 
Applicant therefore submits that because no specific notice format is provided is 35 U.S-C- 
§ 122(b), the filing of an intemational ^plication claiming benefit from the above-identified 
in the PCX Receiving Office can also be deemed sufficient notice to the Director under a 
reasonable interpretation of the Statute. 

Furthermore, Applicant respectfully notes that 35 U,S.C. §122(b) reads as follows: 
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A failure of the applicant to provide [foreign filing] notice within the prescribed 
period shall result in the application being regarded as abandoned, unless it is shown 
to the satisfaction of the Director that the delay in submitting the notice was 
unintentional (emphasis added). 

Clearly, according to 35 U,S,C. §122(b), an application is not abandoned, if the 
Director is satisfied that the delay in submitting the notice was unintentional. By using the 
phrase '"the application being regarded as abandoned, unless'*, the drajfter$ of the statute 
clearly wanted the application to become abandoned only in instances where the delay was 
intentional. If the delay was unintentional, shown to the satisfaction of the Director, the 
appUcation was never abandoned. 

Therefore, for all the above reasons, Apphcant respectfully requests that the Director 
find that the subject application was not abandoned. 

However, notwithstanding the above, should the Director find the facts discussed 
above to be insufficient to enable granting of dais Petition, Applicant respectfully requests 
that the Director provide notice to that effect and consider this Petition in the alternative as a 
Petition for Revival of an Application for Patent Abandoned Unintentionally Under 37 CFR 
LI 37(b). Apphcant respectfully submits that for the reasons stated above. Applicant did not 
at any time mtend to abandon the subject appUcation and, on the contrary, has taken every 
effort, including the filing of this Petition, to maintain the subject application in fiill force. 
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The Director is hereby authorized to charge the Petition fee under 37 C.F.R- §L 17(h) 
or under 37 C.F.R- §1.17(m) to Deposit Account No. 18-2220, The Director is also invited to 
contact the undersigned at the number indicated below for any further information or 
clarification deemed necessary. 



Roylaace, Abrams, Berdo & Goodman, L.L.P 
1300 19*^ Street. N.W„ Suite 600 
Washington, D.C. 20036 
Telephone: (202)659-9076 
Facsimile: (202) 659-9344 



I hereby certify that this correspondence is being facsimile transmitted to the U.S. 
Patent and Trademark Office (Fax No. (703)746-3465) on November 12, 2002, Typed or 





CERTIFICATB OF TRANSMISSION 



printed name of person signing this certificate 



Joseph J. Buczvnski 
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Due Date 



Today's Daw. 



ffl?/.?/.? eOO BABM FILE m. 



ThB 



rrademark Office oJf the ( 



□ cneckfor¥_ 

□ Specification _ 



. daii 



□ Combined Decl., Petition & Power 
D Assignment 

□ Drawings Sheets □ R5rmal □ li 

□ Small Entity Statament 

□ Claim for PriCMlty a □ Document 

□ Information Disclosure Staiemgnt 




amped hereon: 



□ TracJamaik Application & . 



. Specimens 



□ Rule 53{b) Appln. □ ftuie 53(d) Appln. (CFVV) 



□ Amendment □ Response 
ODNotioe of Appeal 

Brisf □ Req. Oral Hearing 
KIl Issue Fee Transmittal 

Trademark Renewal Application 

□ Decl. of UssDbDis 

□ Petltfon to Extend mosydays 



□ Bue Date Nol Relatad Tt/llespensB 
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FTOiQBm (11-00) 
Approw^O for lhfo^^o^ l£W3l/20Cr2_ DMB 0flSl-Oo3l 
Patent and Trfidamfirk OHlQe: U^. DEPARTMENT OF COMMERCE 
Under the Papeiwwfc RotfuctfonActof 1995, no pwona are reqiired Lq rttpcnd ^C a cpltedaon of frrfgrrnaiiort mile» » «9pt»yg g vald 0MB conlid nmibar. 



REQUEST TO RESCIND PREVIOUS 
NONPUBUCATION REQUEST 
35 U,S.C-122(b)(2)(BKii) 



Application Number 



Filing Date 



First Named Inventor 



Title 



09/929.090 



August 15, 2001 



(iMVBUik AccBss Pdnb and Ropvalert fbr MMmMlff CaVBno« «Pd Cflpsd^ 
C«r»(rBlnI> In b Wliclaas CcxnminlcaUdna Mobrtifc and 6 MflUlod Tof Uelnfl ... 



AEty Docket Number 



Group Art Unit 



Examiner 



41747 



2661 



Not Assigned 



I hereby rescind the previous request that the above-identified 
application not be published under 35 U.S-C. 122(b). 



/ Date ^ 




Josaph J. Bui 



Typed or printed name 



This request must be signed in compliance with 37 CFR 1.33(b). 



Bvdsn Hour etatarnanL TW* eelecUon of IrtfonnaBon is rt»quirea by 37 cFR l^13(b). Tlw informaHon is us«d by the pitillc to rsBcInd a previously filad request 
ihai an appncatlan not be published uncter 33 U^.C. 122(b) (and Ihs PTO lg prtC«« lhal rwdaalon). OonfldanUalily Is ^omod by 35 122 and a? Ct=R 
1J4. TMs form is esfimated lo laka 6 minutes lo COnpifiie- Tr\ls tima wifl vary dapsnding upon Ihe needs of me IndMiiual case. Any cwnmefiU gn lha amoUlt Of 
lime you are required lo wmplfito Ihls torm should b« wrtt lo Iha CKaT Infortwalloft Offlcor, U^. Psrtont ^nd Tradonnrfc omca, wasftrngton, DC iozal . DO NOT 
S&JD FEES ORCOMPLETED FORMS TO THIS ADDRESS. SEND TO; Awialflitf Cflmmtealoner for Patents, WasNnglOh, DC 2Q231. 
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RECEIVED 

NOV 1 2 2002 
OFFICE OF PETITIONS 

FTQ/S8/36 (10-01} 
ApprovBd for ubb thmugh 10/31/2002. OMS 0651-0031 
U.S. Patant «nd Tradennark DNice; U.S. OCPAFTrMENT OF COMMERCE 
Under Uvfi Papqrwprk R»tfi^Qrt Ad of 1585. no pBrBons are req Jrad lo respond to a collgcllDn of tnfoarabon imtess ll dteplaya a VHlId 0MB oontrol number. 



REQUEST TO RESCIND PREVIOUS 
NONPUBLICATION REQUEST 

35 U.S.C. 122(b)(2)(B)(i[) 



Application Number 



Filing Date 



First Named Inventor Wasood Garahi etai. 



Title 



09/929.030 



August 15, 2001 



MovoblD AfiDOEB Points and RapDabais tar Mlnlmlzlno Covoragn 

ond CapocilyCdM/^tt tn a Wirdms ComrTTuHDalknA NfrbMrk ond a Melhod . 



Atty Docket Number 



Group Art Unit 



Examiner 



41747 



2661 



I hereby rescind the previous request that the above-identified 
appiication not be published under 35 U.S.C. 122(b). 



Date 




JDsaph J. Buczynfiki 



Typed or printed name 



This request must be signed in compliance with 37 CFR 1.33(b). 

Note: Filing this rescission of a previous nonpubllcatlon request Is considered tlie notice of a subsequent fioreign or 
International filling required by 35 USC 122(b)(2)(B)(ill) and 37 CFR 1.213(c) If this rescission is filed no later than 
forty-five days (45) days after ths date of filing of such foreign or Entemational application. See 37 CFR 1.137(f) if a 
notice of subsequent forafgn or intemattona) filling required by 35 USC 1 22(b) (2)(B)(tii) and 37 CFR 1.213(c) is not 
filed within forty-five days (45) days after the date of filing of the foreign or Internationa] application. 



C£RTiPIGATE OFMAIUNG OR TRANSMISSION 

I hereby certify that this correspondenoe is being deposited wibh the United States Postal Service with sufficient 
postage as first class mail in an envelope addressed to: Commissioner For Patents, Box PG Pub, Washington, 
DC 20231 , or facainru'ie transmitted to the U.S- Patent and Trademarl^ Office on: /VW/mwA^ / f. "z^c^ ^ — 



Name (PmifTvpeU "^^f^^-^- ^'^"^^ 





Sfgnature 



Date 



BMtdtfi Hour Slaleme^^^^ASs oHIedion of ini^%fon is r^ulrad by 3T CFR 1-Z13(b). TTie Infarmatlon Is uaad by Ihe pubOc lo rssdnd a previously fle^ i^quefl 
thnl wi appficaUon pubNsned under 35 U^.C. i22<b) (snd ttiG PTO lo prooua (hat rosoiftalen). Co/tfidAnti&ily Is gpvcrnod by 36 U.S.C. 122 and 37 CFR 
1.14. The fbnn la flBUmalfid lo loko 6 mInuiflB to CDmpleta. TTila UmA will vAjy depondirtg upon tho needs of tha individual coso. Any comments on Uie emouni of 
UmB you are required lo oomfDatB Ihia tbrm etioUld be sent to tha ChiaT Informatign Officor. U,S. Pafaml and Tr9dofn«TTtc OfTioo, Wastilngton, DC 20231. DO NOT 
SEND FEES OR COMPLETED FORMS TO TMIS ADDRESS. SEND TO: Amtsnt CommisffPn^r fgr Paloms, Washington, DC 20231. 
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